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WEDGE NETWORKS  

WEDGEAMB™ VM – FREE TRIAL PROGRAM LICENSE AGREEMENT 
 

~ READ THIS BEFORE DOWNLOADING OR USING THE SOFTWARE ~ 
 

USE OF THIS SOFTWARE IS SUBJECT TO THIS FREE TRIAL PROGRAM LICENSE AGREEMENT (THE 

“AGREEMENT”) SET FORTH BELOW  BETWEEN YOU, THE LICENSEE, AND WEDGE NETWORKS, INC. (“WEDGE”). 
INSTALLING AND USING THE SOFTWARE ACCOMPANYING THIS LICENSE (THE “SOFTWARE”) INDICATES YOUR 

ACCEPTANCE OF THESE TERMS AND CONDITIONS. YOU MAY NOT USE, COPY, MODIFY, OR TRANSFER THE 

PROGRAM OR DOCUMENTATION OR ANY COPY, EXCEPT AS EXPRESSLY PROVIDED IN THIS AGREEMENT. 

1. License. 

1.1. License Grant. Subject to the terms and conditions of this Agreement, Wedge grants Licensee a 

non-exclusive, non-transferable, revocable license to (a) use, perform, and display the Software provided by 

Licensee for evaluation purposes, and (b) internally reproduce and use the documentation accompanying the 

Software (“Documentation”) in support of the evaluation. As used herein, “Licensed Materials” means Software 

and Documentation, collectively. If Licensee is an authorized partner of Wedge, Licensee may use the Software for 

demonstration and/or trial purposes with Licensee’s customers (“End Customer”). End Customer trials shall be 

subject to a separate agreement between Licensee and End Customer, and that agreement shall include terms at 

least as restrictive as those set forth herein. Licensees who are partners agree to obtain a separate activation key 

for each End Customer from Wedge. 

1.2. Limitations. Licensee will not, and will not permit others to: (a) reproduce all or part of Licensed 

Materials; (b) duplicate, modify, alter, adapt, enhance, improve, revise, or summarize Licensed Materials or any 

part thereof, (d) use Licensed Materials for any purpose or in any manner other than as expressly provided in this 

Agreement; (e) modify, translate, or create derivative works of, or decompile, disassemble, reverse engineer, or 

otherwise attempt to derive the source code form or structure of, Licensed Materials; (f) assign, share, timeshare, 

sell, rent, lease, sublicense, distribute, grant a security interest in, or otherwise transfer Licensed Materials, or 

Wedge’s limited right to use same; or (g) remove, alter, or obscure any proprietary notices or labels on Licensed 

Materials. 

2. Support. Wedge will use its commercially reasonable efforts to respond to reported problems with the 

Licensed Materials; however, Wedge has no obligation under this Agreement to resolve such reported problems or 

bugs.  

3. Feedback. Licensee shall provide feedback to Wedge concerning the functionality and performance of the 

Software from time to time, as reasonably requested by Wedge including, without limitation, identifying potential 

errors and suggested improvements. Feedback provided to Wedge in connection with the Software may be used 

by Wedge to improve or enhance its products, and accordingly, Wedge shall own such feedback without restriction. 

Wedge shall have electronic access to that portion of Licensee’s computer network on which the Software is 

installed. 

4. Ownership. All right, title, and interest, including all intellectual property rights, in and to Licensed Materials 

and Wedge Confidential Information (including any and all copies of any of the foregoing) shall be owned and 

retained by Wedge or its suppliers.  

5. Confidentiality. Licensee agrees not to disclose the terms of this Agreement or anything related to 

Licensed Materials or its use of Licensed Materials (“Confidential Information”), including but not limited to any 
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information resulting from its evaluation, to any third party without Wedge’s prior written consent, which Wedge may 

grant or withhold in its sole discretion. If Licensee and Wedge have entered into a separate Non-Disclosure 

Agreement (“NDA”) prior to the commencement of testing, that NDA shall govern this evaluation and is 

incorporated by reference into this Agreement. 

6. Term and Termination. Unless otherwise stated in this Agreement or earlier terminated in accordance with 

this section, this Agreement shall terminate upon the trial end date, which may be agreed between Licensee and 

Wedge but, notwithstanding any such agreement, shall be no greater than ninety (90) days from the date of 

download (“End Date”). Notwithstanding the foregoing, Wedge may terminate this Agreement, and all rights 

granted hereunder, at any time, immediately upon written notice. The provisions of Sections 2 through 8 shall 

survive any termination or expiration of this Agreement. 

7. Limited Warranties and Disclaimers. ALL LICENSED MATERIALS ARE PROVIDED “AS IS.” WEDGE MAKES NO 

WARRANTIES, EXPRESS, IMPLIED OR OTHERWISE, REGARDING ITS ACCURACY, COMPLETENESS OR PERFORMANCE. TO THE 

EXTENT PERMITTED BY APPLICABLE LAW, WEDGE SHALL NOT BE LIABLE FOR ANY CLAIMS, LOSSES OR DAMAGES OF ANY 

KIND, WHETHER DIRECT, INDIRECT, INCIDENTAL, SPECIAL OR CONSEQUENTIAL, SUFFERED BY LICENSEE, ARISING FROM THE 

USE OF SOFTWARE. FURTHER, AND WITHOUT LIMITATION TO THE FOREGOING, WEDGE SHALL NOT BE LIABLE FOR ANY 

CLAIMS, LOSSES OR DAMAGES OF ANY KIND, WHETHER DIRECT, INDIRECT, INCIDENTAL, SPECIAL OR CONSEQUENTIAL, 

SUFFERED BY LICENSEE, TO THE EXTENT IT WOULD NOT HAVE ARISEN BUT FOR LICENSEE’S FAILURE TO COMPLY WITH THE 

TERMS OF THIS AGREEMENT, AND LICENSEE AGREES TO INDEMNIFY, DEFEND AND HOLD HARMLESS WEDGE FROM AND 

AGAINST ANY SUCH LIABILITY. IN NO EVENT SHALL LICENSEE BE LIABLE TO WEDGE FOR SPECIAL, INDIRECT, INCIDENTAL, 

CONSEQUENTIAL, OR PUNITIVE DAMAGES (INCLUDING, BUT NOT LIMITED TO ANY DAMAGES RESULTING FROM LOSS OF USE, 

LOSS OF DATA, LOSS OF PROFITS OR LOSS OF BUSINESS) ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT. 

 

8. General. Licensee may not assign this Agreement without the prior written consent of Wedge. Any 

purported assignment in violation of the foregoing shall be null and void. This Agreement shall be governed in all 

respects by the laws of the province of Alberta, Canada, excluding any conflict of laws principles that would require 

the application of the laws of another jurisdiction. The parties acknowledge that money damages would not be 

sufficient remedy for Licensee’s breach of this Agreement and that Wedge shall be entitled to seek equitable relief, 

including injunction and specific performance, as a remedy for that breach. Such remedies shall not be deemed 

exclusive remedies for breach, but shall be in addition to all other remedies available to Wedge. If any provision of 

this Agreement is held to be invalid or unenforceable by any court of competent jurisdiction such provision will be 

deemed modified so as to be valid and enforceable to the greatest extent possible under applicable law and the 

validity of the remaining provisions hereof shall not be affected thereby. Licensee agrees that it will not assist with 

or participate in any export or diversion of Licensed Materials in violation of applicable laws and regulations. This 

Agreement constitutes the entire agreement between the parties regarding the subject matter hereof and 

supersedes all prior or contemporaneous agreements, understandings, and communications, whether written or 

oral. No amendment to, or waiver of rights under, this Agreement shall be effective unless in a writing signed by 

authorized representatives of each party. Wedge may make routine changes to elements of this Agreement (e.g., 

extension of End Date, changes to contact information) in its sole discretion, pursuant to written notification by 

Wedge. 
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